
	Marquette University Subaward Agreement

	Institution/Organization ("MARQUETTE")

Name:

Marquette University

Address:

Research & Sponsored Programs



P.O. Box 1881



Milwaukee, WI  53201-1881
	Institution/Organization ("SUBRECIPIENT")

Name:



Address:







	Prime Award No.




	Principal Investigator:





	Awarding Agency



US Dept. of Education
	CFDA Title and No.





	Subaward Period of Performance

Current Period:


Project Term:

	Amount Funded - All Prior Actions
$

$ cost share
	Amount Funded  - This Action
$

$ cost  share
	Total Amount Available

$
$ cost share
	Est. Total (if incrementally funded)
$

$ cost share

	Project Title:  

                        

	Reporting Requirements

See Attachment 4



	Terms and Conditions 

(1)
MARQUETTE hereby awards a cost reimbursable Subaward, as described above, to SUBRECIPIENT. The statement of work and budget are specified in Attachment 4 of the Subaward.  In its performance of Subaward work, SUBRECIPIENT shall be an independent contractor and not an employee, partner or agent of MARQUETTE. 

(2) MARQUETTE shall reimburse SUBRECIPIENT not more often than monthly for allowable costs. All invoices shall be submitted using SUBRECIPIENT's standard invoice, but at a minimum shall include current and cumulative costs, and certification as to truth and accuracy of invoice. Invoices and questions concerning invoice receipt or payments should be directed to the appropriate party’s Principal Investigator, as shown in Attachment 3.

(3) A final statement of costs incurred, marked "FINAL,” must be submitted to MARQUETTE's Principal Investigator NOT LATER THAN sixty (60) days after Subaward end date. The final statement of costs shall constitute SUBRECIPIENT's final financial report.

(4) All payments shall be considered provisional and subject to adjustment within the total estimated cost in the event such adjustment is necessary as a result of an adverse audit finding against the SUBRECIPIENT.

(5) Matters concerning the technical performance of the Subaward should be directed to the appropriate party's Principal Investigator, as shown in Attachment 3. Technical reports are required as shown above, "Reporting Requirements."

(6) Requests and/or negotiations for any changes in the terms, conditions or amounts cited in the Subaward should be directed to the appropriate party's Administrative Contact, as shown in Attachment 3. Any such changes to the Subaward require the written approval of each party's Authorized Official, as shown in Attachment 3.

(7) Each party shall be responsible for its own negligent acts or omissions and the negligent acts or omissions of its employees, officers, students and directors, to the extent allowed by law.

(8) Either party may terminate the Subaward with thirty days written notice to the appropriate party's Administrative Contact, as shown in Attachment 3. MARQUETTE shall pay SUBRECIPIENT for all allowable, noncancellable obligations in the event of termination by MARQUETTE.

(9) No-cost extensions must be approved by MARQUETTE. Any no-cost extension request should be addressed to and received by MARQUETTE’s Administrative Contact not less than thirty days prior to the desired effective date of the requested change.
(10) The Subaward is subject to the terms and conditions of the Prime Award and other special terms and conditions, as identified in Attachment 2.

(11) This Subaward shall be governed in accordance with the laws of the State of Wisconsin.
(12) By signing below SUBRECIPIENT makes the certifications and assurances shown in Attachment 1and 2. 

	By an Authorized Official of MARQUETTE:

_____________________________________
_________

Name
Erik A. Thelen, Ph.D.


Date

Title

Executive Director, ORSP
	By an Authorized Official of SUBRECIPIENT:

_____________________________________
_________

Name





Date

Title


	ATTACHMENT 1 
SUBAWARD AGREEMENT
CERTIFICATIONS



By signing this Subaward, SUBRECIPIENT’s Authorized Official certifies to the best of his/her knowledge and belief, that: 

Certification Regarding Lobbying

(1) 
No Federal appropriated funds have been paid or will be paid, by or on behalf of the SUBRECIPIENT, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) 
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or intending to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the SUBRECIPIENT shall complete and submit Standard Form -LLL, "Disclosure Form to Report Lobbying," to MARQUETTE. 

(3) 
The SUBRECIPIENT shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352 et seq., title 31, U. S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less that $10,000 and not more that $100,000 for each such failure. 

Debarment, Suspension, and Other Responsibility Matters

SUBRECIPIENT agrees to comply with 45 CFR Part 85, Appendix B-Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions. In addition, SUBRECIPIENT certifies by signing this Subaward Agreement that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 

OMB Circular A-133 Assurance

SUBRECIPIENT agrees to comply with the requirements of OMB Circular A-133.  SUBRECIPIENT further agrees to provide MARQUETTE, in a timely manner, with copies of any of the independent auditors’ reports in which the Schedule of Questioned Costs or Schedule of Prior Audit Findings present instances of noncompliance with Federal laws and regulations that bear directly on the performance or administration of this Subaward.  In cases where such noncompliance is reported, SUBRECIPIENT will provide to MARQUETTE the Reporting Package described in OMB Circular A-133 Section .320(c).  All reports prepared in accordance with the requirements of OMB Circular A-133 shall be available for inspection by representatives of MARQUETTE or the government during normal business hours.  SUBRECIPIENT agrees that it shall keep for a period of three (3) years following completion of the project such records as may be reasonably necessary to facilitate an effective audit.  SUBRECIPIENT shall cooperate with MARQUETTE in resolving questions MARQUETTE may have concerning the auditors’ report and plan for corrective action.

The SUBRECIPIENT will receive an annual Subrecipient Audit Confirmation Form in May of each year and agrees to complete and return the form promptly.  If no response is received within 30 days of the initial request, a second notice will be sent.  If no response is received within 30 days thereafter, MARQUETTE may withhold all or a portion of payment from the SUBRECIPIENT until the form and its accompanying documentation are received.

Conflict of Interest

SUBRECIPIENT assures MARQUETTE that it has a written, active and enforced Conflict of Interest Policy which complies with the Primary Agency’s guidelines.  It also certifies that the relevant investigator(s) are in compliance with SUBRECIPIENT’s Conflict of Interest Policy.  In the event SUBRECIPIENT does not have such a policy, it shall request a copy of Marquette MARQUETTE’s written Conflict of Interest Policy and SUBRECIPIENT certifies that it shall comply with MARQUETTE’s policy.

ATTACHMENT 2
SUBAWARD AGREEMENT
GENERAL TERMS AND CONDITIONS
General terms and conditions:

1.   PL 105-277 Omnibus Appropriations Act; CFDA/ No. 84.116Z

2. 
EDGAR as applicable.

3.
In accordance with 34 CFR 74.25 (c)(2), or 34 CFR 80.30(d)(3) changes to key personnel must receive prior approval from MARQUETTE.

4. 
Title to equipment costing $5,000 or more and acquired by the SUBRECIPIENT with funds provided under this award shall vest in the SUBRECIPIENT. When the equipment is no longer needed by the SUBRECIPIENT and the per unit fair market value is less than $5,000, the SUBRECIPIENT may retain, sell, or dispose of the equipment with no further obligation to MARQUETTE. If, on the other hand, the per unit fair market value is $5,000 or more, then the SUBRECIPIENT must submit a written request to MARQUETTE for disposition instructions.

Special terms and conditions:
1. 
The SUBRECIPIENT may exercise any of the options or combination of options specified in the following sections of EDGAR for using program income [as defined in section 74.2 and section 80.25(b) of the Education Department General Administrative Regulations (EDGAR)] generated in the course of the SUBRECIPIENT’s authorized project activities:

a. 34 CFR 74.24 (a) – (h) [institutions of higher education, nonprofit organizations, and hospitals]; or

b. 34 CFR 80.25 (a) – (h) [state and local governments and federally recognized Indian tribes].

SUBRECIPIENT may calculate the amount of program income according to the guidance given in:

a. 34 CFR 74.24 (f) [institutions of higher education, nonprofit organizations, and hospitals]; 

      or

b.
34 CFR 80.25(c) [state and local governments and federally recognized Indian tribes].

2.
The SUBRECIPIENT agrees that, when issuing statements, press releases, requests for proposals, bid solicitations, and other documents or announcements describing this project, the SUBRECIPIENT will state clearly:

a. the dollar amount of federal funds for the project;

b. the percentage of the total cost of the project that will be financed with federal funds; and

c. the percentage and dollar amount of the total cost of the project that will be financed by nongovernmental sources.


SUBRECIPIENT must comply with these conditions under Public Law 105-768 Sec. 508.

3.
34 CFR Part 350 regarding Disability and Rehabilitation Research Projects and Centers.


	ATTACHMENT 3
SUBAWARD AGREEMENT
CONTACTS
Please review all information under the “SUBRECIPIENT Contacts” column to ensure all information is accurate.  Please fax any changes to MARQUETTE’s Administrative Contact.



	MARQUETTE Contacts
	SUBRECIPIENT Contacts

	Administrative Contact

Name / Title:
Sherri Kirsch, Contract Administrator 

Address:
Marquette University



Office of Research & Sponsored Programs



P.O. Box 1881                               



Milwaukee, Wisconsin 53201-1881

Telephone:
414.288.5329

Fax:

414.288.1578

Email:

sherri.kirsch@marquette.edu
	Administrative Contact

Name / Title:  

Address:  

Telephone: 


Fax: 



Email: 



	Principal Investigator

Name / Title:


Address:


Telephone:

Fax:

Email:


	PRINCIPAL INVESTIGATOR
Name / Title:     

Address:   
Telephone: 


Fax: 


Email: 



	Authorized Official

Name / Title:
Erik A. Thelen, Ph.D., Executive Director

Address: 
Marquette University



Office of Research & Sponsored Programs



P.O. Box 1881                               



Milwaukee, Wisconsin 53201-1881

Telephone:
414.288.5327

Fax:

414.288.1578

Email:

erik.thelen@marquette.edu
	Authorized Official

Name / Title: 

Address:    
Telephone: 

Fax:

Email: 




ATTACHMENT 4
SUBAWARD AGREEMENT
STATEMENT OF WORK / REPORTING REQUIREMENTS / BUDGET
STATEMENT OF WORK
REPORTING REQUIREMENTS
SUBRECIPIENT shall submit reports in a timely fashion to MARQUETTE at the request of MARQUETTE’s Principal Investigator (as shown on Attachment 3) as is necessary to be included in the annual and final reports required by NIH and any other reports that may be required.

BUDGET
November 22, 2005
UC Santa Barbara - [enter name of Subawardee]
Page 1
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